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The Seal of the Court 


In R. Vv Deputy-Recorder of 
Director of Public Prosecutions, noted at p 
committing a corporation for trial under s 
Justice Act, 1925, was challenged on the ground that it bore, not 
the seal of the court but only a stamp purporting to authenticate 
it. In the Divisional Court it was held that as no court of sum- 
mary jurisdiction has a seal, it was sufficient that the order should 
be under the hand of the presiding magistrate and bearing the 
stamp of the court 

It is true that there are statutory references to the ** hand and 
seal * of a justice, for example, s. 3 of the Summary Jurisdiction 
Act, 1848, and that forms provide a place for a seal. Nevertheless, 
the custom of many, we believe most, courts is to use a rubber 
stamp to affix what is loosely referred to as the seal of the court 
As long ago as 1845 it was decided in R. v. St. Paul, Covent 
Garden Inhabitants (1845) 9 J.P. 441, that the seal on the summons 
or warrant may be any impression intended as the seal made by 
the clerk of the justices and adopted by the justices signing the 
document, and it seems that such a practice is sufficient com- 
3 of the Summary Jurisdiction Act, 1848, or any 
“ seal upon documents issued by a 


Wolverhampton, Ex parte 
153, ante, an order 
33 of the Criminal 


pliance with s 
other requirement as to a 
court of summary jurisdiction 


Murmuring Judges 

Readers of a newspaper paragraph under this heading may 
have been surprised to find that it had no reference to inaudi- 
bility on the bench, nor did it relate to complaints by judges. 
The paragraph went on to explain that the expression was used 
in connexion with a prosecution brought under a Scottish Act of 
1540. The case had been brought before a Sheriff Court, and it 
was stated that the last prosecution of the kind was in 1870, 
when a man was imprisoned and fined for a slanderous letter 
referring to a sheriff. 

In England, any libel, whether upon a judge or anyone else, 
may be the subject of a prosecution on indictment. In certain 
circumstances, a slander upon a judge or justice might amount to 
contempt of court, which could be the subject of an indictment. 

Stone, 1950, at p. 217, quotes Odgers on Libel and Slander as 
follows : It is said the offender may be required to find sureties 
for his good behaviour (1) if he uses any disrespectful or un- 
mannerly expressions in the face of the court ; (2) if out of the 
court he uses words disparaging the judge or magistrate in 
relation to his office. 
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Costly Litigation 

The case of Preston Jones v. Preston Jones (1951) | AIL E.R 
124, which went to the House of Lords, from which it was re- 
mitted to a judge of the divorce division to grant a decree, is an 
illustration of the heavy cost of protracted civil proceedings. 

The case has come to be known as the “ 360 day baby case.” 
According to a Sunday newspaper, Mr. Preston Jones, who has 
just obtained a decree commenced proceedings in 1946, and he 
told a representative of that paper that the total cost to him was 
£1,000, adding “ No private person should have to stand the 
entire cost where a point of law is concerned.” 

This was quite an exceptional case, and there were doubtless 
reasons to account for the heavy cost and the length of time 
involved. Nevertheless, there is something to be said for the 
point of view that civil proceedings often weigh too heavily 
upon litigants of moderate means, and that where important 
points of law are involved, perhaps necessitating appeals and 
re-hearings, the burden of the litigant is too great. The Legal 
Aid and Advice Act, 1949, will without doubt ease the situation 
as time goes on. What the layman finds difficult to understand 
is why civil proceedings often take so much longer to bring to 
trial and conclusion than criminal cases of even the gravest 
kind. The lawyer knows the reasons, but not all lawyers are 
satisfied that procedure could not be shortened. 


Probation in Worcester 

Separate reports by the male and female probation officers 
of their work in the City of Worcester during the year 1950, 
show some reduction in the case load of the male officer in 
consequence of a re-arrangement following upon the whole- 
time appointment of a woman officer. The male officer feels 
that the smaller number of cases under him enabled him to 
exercise adequate supervision, and it has to be remembered 
that nowadays probation officers in many districts are doing 
an increasing amount of after care in connexion with approved 
schools, borstals and prisons. It is expected that the effect of 
the Criminal Justice Act, 1948, will be to provide a substantial 
amount of work for probation officers among ex-prisoners. 


The policy has been adopted of entrusting the matrimonial 
work to the woman officer, with the male officer helping during 
holiday periods. This is interesting, and experience will show 
if this is the best way of handling matrimonial problems. We 
believe that at most courts the matrimonial work is shared by 
male and female officers it being felt that it may often be better 
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The making of a fit person order is obviously of very great 
seriousness in the life of a child ; he ts removed, sometimes very 
y, from hus home and family the family, in most cases, 

wed madequate in one way or th and home cond: 

y bad but, dess ~ there ts 
iid is 


bed Dy the shock of separation 
recovers n it These ill-effects 
sisters, who have 

> children’s home or 


between the child and 


Disposal of Children In Care 
he procedure adopted when the questior I 1 g a child 
described in deta hild received, 
$ to secure a foster-home if possibic However, 
‘ 


obdservatio desirable, 


Keat Children's ( ommittec ‘ ila fortuns 4 g excellent facilities 


muse Receptior Mersha The period 
weeks, and " ! sually enjoy it, 

regard it as a holiday. The value of observa- 

¢ and report to the child s ymmuttee has been 

very gres Not every child is suitable to be placed with foster- 
parents cover, although Kent has many good foster-homes 


fare officers are constantly on the look-out 





it needs mor ind we 
for them > way in which a child ts introduced to a possible 
foster-parent and gets used to the idea of living with her shows 
the understanding and sympathy which are so much in evidence 
throughout the report. It ts clear that each child is much more 
than a case 

There is a description of a number of nurseries and children’s 
homes to which children can be sent when for some reason foster- 


parents cannot be found 


There is also a short, but interesting, statement on the financial 

assistance given to persons over the age of eighteen, under s 20 
Children Act 

The report makes stimulating ind encouraging reading It 

makes no extravagant claims, preferring to acknowledge that 


en's committees under the Act of 1948 are in a state of 


I 
development and 


experiment. Nevertheless no one could read 
the report without feeling that the new tasks have been under- 
taken with the desire to do the best possible for every child with 
whom the committee has to deal, and that the committee ts 


justified in what it describes as sober optimism for the future 


Liability of Married Seamen for the Maintenance of their Families 


Sections 182 and 183 of the Merchant Shipping Act, 1894, 
made special provision for the recovery of the cost of poor law 
relief granted to the wife, children or step-children of a seaman 
during his absence on a voyage out of his wages carned during 
the voyage and in the hands of the ship-owne Recovery was 
made permissible to the extent of one-half of the wages where 
relief was given to one person and two-thirds of the wages where 
it was given to two or more persons. Under the Act notice must 
be given to the ship-owner and an order for payment obtained 
from a court of summary jurisdiction upon the seaman’s return 
The Act also provided for the fining of masters or owners of 
British ships and consignees of foreign ships who left certain 
seamen from abroad in the United Kingdom, if these seamen 

t subsequently required to be granted poor relief, and enabled the 

The con fine to be applied towards the relief of the seamen. In conse- 

‘ present to quence of the replacement of the poor law by the provisions of 

inds of all t d may be concerned u ne way with the National Assistance Act, 1948, and the Children Act, 1948, 
making The report contains the sign statement it has been necessary to adapt the Merchant Shipping Acts so 
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as to make them applicable én relation to the provision of services 
under the two Acts of 1948. The National Assistance ( Adapta- 
tion of Enactments) Regulations, 1950 (S.1. 1951, No. 174), have 
been made accordingly by the Minister of Health and the Secre 
The regulations also deal with the adaptation of 
the Children and Young Persons Acts so as to enable offences 
by parents to contimue to be prosecuted and to enable local 
authorities to continue to bring refractory children in their care 


tary of State 


before juvenile courts These Acts made it an offence for a 
parent to faii to obtain poor relief for his child if he could not 
provide the child with the necessities of life and enabled a poor 
law auth y to bring before a juvenile court a refractory child 
for whose care they were responsible with a view to the child 


being sent to an approved school 


Cheques and Routine Payments 


A twenty page article on suggested reform of the law relating 
to cheques is included in the Modern Law Review for January 
1951. It will be of interest to those, particularly, among our 
readers who are concerned with local authority accounts, but 
should interest ordinary business-like persons also. The author 
is an Assistant Lecturer in Commercial Law, and shows up well 
the difficulties in which bankers and the courts have become 
involved through attempting to work two divergent if not 
Both conceptions 
arise from ordinary commercial needs The business world 
desires great flexibility in negotiable instruments ; the bill of 
exchange, with a history going back to pre-~<hristian times, 
has been perfected as an instrument of commerce by decisions 
of the English courts in the last two centuries. On the other 
hand the business world needs a means of settling accounts in 
the much more numerous cases (as they have come to be today) 
where neither the debtor nor the creditor desires that the instru- 
ment used shall be generally negotiable. Every householder 
above the level of the weekly wage-earner settles today a great 


irreconcilable conceptions of the cheque 


part of his ordinary ob! 
the credit being often for a month or similar short period 
He may, in a town where he is known, even use cheques freely 
for cash purchases in shops. This great amount of paper money, 
as the courts have treated it, finds its way quickly to the creditor's 
bank, the clearing house, and the debtor’s bank and, in the over- 
whelming majority of cases, the cheque is not used for settling 
any liability except the original liability between the two primary 
parties No special precautions are taken against its being 
fraudulently negotiated, and in fact it is not. From time to 
time, however, cheques go wrong and a question arises whether 
the drawer of the cheque or the banker who has honoured it 
shall bear the loss. Devices such as crossing, writing “ not 
negotiable,” and writing “ account payee only,” are adopted 
by cautious persons. This article analyses them and leads, we 
think, to the conclusion that the banking world might evolve, 
and get Parliament to embody in legislation, provisions for a 
different form of payable order, which would not have the 
characteristics of a bill of sale, characteristics which from the 
point of view of the parties to an ordinary transaction settled 
by cheque are not really intended to apply. The postal order 1s 
a good example of the sort of instrument required, and there 
is no legal reason (and we can see no sound commercial reason) 
why the banks should not evolve for the purposes of ordinary 
people a similar type of instrument, which could be issued in 
books as cheques are now issued. 


gations by sending cheques to creditors, 


Royal Marriages 


From a less technical point of view, the most interesting paper 
in this issue of the Modern Law Review is one which we should 
have thought rather outside the tastes of the school of lawyers 


for whom we had understood this review primarily caters 
This is an article on the Royal Marriages Act, 1772, which 
reaches the rather interesting conclusion that that Act probably 
has no application today to any living person. This conclusion 
can only be escaped by importing certain arbitrary restrictions 
into its language. In truth, ut seems that the administration of 
the Act today is marked by some common sense discretion, in 
as much as the learned author of the article has been unable 
to trace a consent thereunder to the marriage announced in 
The Times of February 6, 1950, of the Marquess of Milford 
Haven to an American lady. Such discretion might however 
prove dangerous, if anyone was concerned to challenge the 
legitimacy of the offspring of that marriage, or indeed if some 
malicious person saw fit to prosecute the parties to it. Reference 
to the Act, which resembles Rabelais and Mein Kampf in being 
much more talked about than reac, even by the lawyer, shows 
that a marriage contracted without the Royal Assent under the 
Great Seal, where one of the parties is within the prohibition 
of the Act, is null and void to all intents and purposes whatever, 
whilst the parties and every person who ts present at the mar- 
riage incur the penalties of praemunire There are various 
loopholes of escape, the most obvious being the exclusion from 
the provisions of the Act of the children of British Princesses 
who have married into a foreign family it is through this 
escape-route that, according to the learned author of the paper, 
all known living descendants of King George II escape the 
provisions of the Act. The Bill for the Act was hurriedly drawn 
at the request of George III, to prevent a recurrence of unsuitable 
marriages such as those contracted by his younger brothers 
Mansfield, Thurlow, and Wedderburn are said to share re- 
sponsibility for its language This indicates, amongst other 
things, that even the most eminent members of the legal pro- 
fession (and all three were eminent, Mansfield and Wedderburn 
at least being notable lawyers) may not be equal to the special 
art of draftsmanship. At the present day, His Majesty's Assent 
is normally and regularly given to a marriage which has been 
arranged for persons in the near succession to the throne, and 
no one raises doubts about the necessity of such consent: the 
whole thing is decorous and taken as a matter of course. If the 
Lord Chancellor of the day, or anybody else who feels moved 
upon the grounds suggested by the author of this article, or 
upon political grounds such as those urged against the Act 
from different points of view by Mr. Compton Mackenzie and 
Mr. H. G. Wells, should seek either to repeal it or to alter its 
provisions, a number of most delicate questions might arise. 
We imagine that the Act is one of the sleeping legal dogs, which 
But those who take 
an interest in such matters will find the article in the Modern 


everybody will let lie as long as possible 
Law Review to possess good entertainment value 


And Others 


The same issue begins with an article of twenty-six pages on 
“ Consent of the Parties to their Marriage,"’ which analyses the 
different senses in which the expression is used. The learned 
author shows up the illogical and unsatisfactory provisions of 
the Matrimonial Causes Act, 1937; the article is interesting 
to those desirous of securing a more sensible shape for English 
law, for the reason amongst others that a number of cases from 
the United States, and overseas jurisdictions of the British 
Commonwea!th, have been collected in foot notes. We do not 
know what chance there may be of root and branch re-considera- 
tion of the English law about void, voidable, and dissolvable 
marriages ; when the time does come, this article will be found 
a valuable contribution to such re-consideration. 
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Gas Pipes and Ekctric Wires 


A paper which has come into our hands, from a “ home safety 

ittee in the Midlands, draws attention to a suggested 
fire risk from the placing of gas pipes and clectricity wires close 
together in a house, without the taking of adequate precautions 
Not only may gas escape, but wires may fuse ; if they fuse where 
there is escaping gas (otherwise, perhaps not in sufficient volume 
to be dangerous) there may be fire, and, even where the gas is not 
escaping and ts properly piped, there have been instances where 
an clectrically started fire has burnt through the gas pipe 
Informed persons have stated that the danger from defective 
electrical appliances is greater, in many directions, than is 
y recognized. Deaths directly due to shock in the home 
they would probably be much more numerous 


common! 


are very few 
but for the insulating properties of wooden floors, linoleum and 
carpets. Quite a large proportion of common clectrical app! 
ar ces in the household are said by those who know to be live, 
and potentially dangerous to life and property. The number of 
fires known to be electrically caused has certainly increased, and 
would, it ts thought, be much higher still but for the fact that 
such a fire is likely to destroy its own evidence 

What can be done ? 

The danger to which the local committee have called attention 

not one against which the provisions of building byclaws 

ler s. 61 of the Public Health Act, 1936, have hitherto been 
rected. Such byelaws can, however, be made, amongst other 

gs, “ as regards works and fittings in buildings (not being 
electric stoves or fittings), in so far as byelaws with respect to 
such matters are required for the purposes of health and the 
prevention of fire 
purpose of preventing their being placed where there is danger 
from electrical supplies would therefore be intra vires, just as 


A byelaw dealing with gas fittings for the 


there has been a not uncommon byelaw dealing with the way 


NO 


At 111 J.P.N. 251, we discussed the course which should be 
wed by magistrates in civil cases where a submission is 
ide at the conclusion of the case for the complainant that there 
case for the defendant to answer. The matter which gave 
© to that discussion was the decision in the case of Goodwin v 
<iwin (1947) WN. 28, which seemed to indicate that in such 
umstances the court should ask the defendant's representative 
whether he intends to call evidence to rebut the case for the 
complainant, or whether he will rest on the submission of “ no 
cas After examining Goodwin v. Goodwin, supra, and other 
authorities, we reached the conclusion that where the submission 
is st y of no case (1e¢., where the defence accept, for the 
purpose of the submission, everything said for the complainant 
as true. but claims that even so there is no legal ground on which 
the court may act as petitioned by the complainant) there is no 
logical objection to the court ruling on what is purely a sub- 
mission on the law, and asks for no opinion or decision on the 
facts. This practice, we believe, has generally been followed by 
the summary courts, but the recent case of Baverstock v. Baver- 
stock, reported at (1951) W.N. 104, seems to throw doubt on the 
correctness of this procedure. In this case the husband sought to 
have a maintenance order discharged on the ground of his wife's 
subsequent adultery. His only witness was the man with whom 
the adultery was alleged to have taken place, and the wife's 
representative submitted that there was no case to answer. The 
justices dismissed the case without putting the wife's representa- 
tive to an election, and the husband subsequently appealed 
In the course of his judgment allowing the appeal Lord 
Merriman, P., referred to the submission and said: “It is 


in which gas pipes are carried into a-building below the level of 
the ground, the object being to prevent the ingress of gas into 
the building in a position where there may be danger. It would 
thus be open to a local authority to propose, and to the Minister 
of Local Government and Planning if he saw fit to confirm, a 
byelaw saying that gas pipes, not being of such material as 
would avoid the danger of fire, should not be placed in positions 
where they were exposed to heat from electrical short-circuits. 
This would not be the wording—the wording would want careful 
settling. On the electricity side, there are still the regulations 
made by the late Electricity Commissioners under s. 6 of the 
Electric Lighting Act, 1882. Those regulations are retained in 
force by s. 60 of the Electricity Act, 1947, until such time as the 
Minister of Fuel and Power makes new regulations. These are 
regulations that are comprehensive ; made originally by the 
Board of Trade, they were revised and reissued by the Electricity 
Commussioners in 1937, the statutory purpose being “ for 
securing the safety of the public and for insuring a proper and 
sufficient supply of electrical energy.” 


These regulations were not treated as S.R. & Os., because the 
Electricity Commussion were not a rule making authority within 
the meaning of the Rules Publication Act, but the regulations 
of 1937 are printed in Lumiey, volume LI of eleventh edition 
Byelaws, if made under s. 61 of the Act of 1936 as regards gas 
fittings, could not require existing gas pipes to be altered 
Regulations of the Minister of Fuel and Power, as successor to the 
Board of Trade and the Electricity Commissioners, wi.! under s. 60 
of the Act of 1947 have practically the same statutory purposes, 
and might apparently apply to the supply of current at any given 
time, i.e., the regulations, as will be seen by looking at reg. 2 of 
the existing series (Lumley, p. 2737), need not apply to new 
installations alone though in fact there is a saving for certain 


features of existing installations 


CASE 


impossible to come to any other conclusion than that this was a 
pure submission of law that on this evidence it was not open to 
the justices, in any event, to find the charge proved. It is per- 
fectly plain that the advocate who makes such a submission 
should be called upon to state whether he elects to stand upon 
that submission without calling evidence, or whether he intends 
to call evidence. No such point was put 
Taken by itself this passage would appear to be fatal to the 
procedure we have advocated, but reading the judgment as a 
whole it might be suggested that although Lord Merriman 
referred to this as a “ pure submission of law ™ he nevertheless 
may have had in mind that in ruling on such a submission the 
justices would express an opinion on the evidence offered. He 
pointed out that if the justices had put the election to the wife's 
representative their future conduct would have been guided by 
the way the advocate decided to conduct the case. He con- 
tinued “ If he had said that he was going to call evidence, the 
justices should have said that they would not rule then, but that 
they would wait until they had heard all the evidence » 
on the other hand, the advocate said that he intended to stand 
on his submission, then the justices would have been entitled 
to consider whether, notwithstanding the fact that he was an 
accomplice, on a proper direction to themselves, they thought 
that he was telling the truth, and act accordingly * (our italics). 
He added “ One other course might have been open to them, of 
course, and that would have been to say ‘ Whatever anybody 
says about this witness, we do not believe a word he says, and 
we do not want to hear any more of this case"; if they had 
said that, nobody would have complained, and nobody 
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would have had much chance of inducing this court to upset 
that finding.” In conclusion Lord Merriman pointed out that 
the substance of the matter was that the justices were declining 
to accept the man's evidence as a matter of law because they 
had been led to believe that in no circumstances whatever could 
they accept it. He said that the matter should be threshed out at 
a proper hearing, and the case was accordingly remitted to 
another bench for the same petty sessional division 


Since the “ substance of the matter " was the wrongful direc- 
tion given by the justices to themselves on the admissibility of 
evidence, it is submitted that the remarks made by Lord 


A WEEK-END 


Merriman on the course to be adopted when a submission of 
“ no case " is made, are not of the conclusive nature they would 
be if the question of the procedure to be followed had been the 
crux of the case. With this in mind, coupled with the fact that 
Lord Merriman was clearly thinking of the circumstances of a 
case in which the court is being asked for an opinion on the 
evidence, we do not think that this case affects the conclusion 
reached in our previous article, that where there is a strict 
submission of “* no case “ (as we have defined it above) justices 
can properly rule on this without putting the defendant's 
representative to his election. 


AT ASHRIDGE 


By CHARLES GREENWOOD 


My first week-end at the Ashridge College of Citizenship 
coincided with a course on “ Crime and Delinquency” and this 
gloomy subject was so illumined by a distinguished band of 
lecturers that an experimental expedition became a source of 
considerable inspiration. But first a word about Ashridge itself 
It is not easy to describe what must be a unique institution 
There are, of course, the magnificent buildings standing on a 
site in Ashridge Park near Berkhampsted which is redolent with 
tradition both royal and monastic. Within its many rooms a 
college, working on democratic and non-party lines, seeks to 
create an informed and active public opinion “ basing its teaching 
upon the belief that ordinary citizens should understand their 
duties as well as their rights.” Ministries of State, great industries 
and institutions co-operate with the college authorities in arrang- 
ing week-end or mid-week courses in which students of all ages 
and occupations, working in groups, debate the subject-matter 
of a series of talks, and then return to the lecture room to harry 
the lecturers with questions. I do not advise anyone to take on 
the responsibility of giving an Ashridge lecture without a complete 
mastery of his subject. My own group of students included 
two Army officers, a Scottish solicitor, a housemaster from 
an approved school, a woman teacher, the very able head of 
a group of schools controlled by a famous children’s organiza- 
tion, a social worker, a housewife and three clerical workers 
We felt we were a good mixed bag and prided ourselves on 
putting up for discussion more important questions than any 
other group ! The Head of Ashridge is an Admiral and there 
was an intriguing touch of Naval discipline in the air—whether 
we were all gathered in the College Chapel for morning prayers 
or rushing from all parts of the enormous building to the 
communal dining room determined not to be late for our 
excellent meals. We worked, and worked hard, against a subtle 
background of communal effort in an atmosphere basically 
Christian. The result was not only an inspiration to the indi- 
viduals concerned, but also the creation of an atmosphere of 
real friendliness between one student and another—-so at least 
my wife and I found it. Let no one think, however. that we were 
a solemn gathering for there was nothing pontificial about the 
babel of conversation rattling through the building between 
lectures, and the bar was well patronized! 


Mr. Basil Henriques told the story (which has now appeared 
in his recent book) of how, after a visit to a well-known chemist's 
store, during which he debated with himself the temptation to 
which juveniles were subject with so many brightly coloured 
bottles within easy reach, he later found an unaccountable bottle 
of Epsom salts in his overcoat pocket. In the subsequent dis- 
cussion on Mr. Henriques’ lecture, the police officer head of a 
group, after gravely administering a caution in the customary 
terms, said the question his group had instructed him to put to 


Mr. Henriques was whether he returned the bottle of Epsom 
salts to the store, or made the punishment fit the crime 


Our course opened with a general address by Lord Justice 
Denning who drew on his wide experience as a judge to illustrate 
the many facets of the problems we had come to discuss. After 
chapel next morning, Sir Theobald Mathew, Director of Public 
Prosecutions, gave an impressive talk on “ The King’s Peace ™ 
in which he contrasted the English system under which it was 
the duty of the people themselves to maintain law and order 
with the Continental system under which the private citizen 
leaned back and left it all to the government—with what were 
apt to be unpleasant consequences for the countries concerned. 
He followed this with an engrossing description of the work of 
his department, and in later discussions gave us an object lesson 
in the art of answering questions. One speaker commented that 
the legal members of his group wished to congratulate the 
appropriate authorities on having shown sufficient common 
sense, in one case at least, to appoint a solicitor to high legal 
office ! 

Sir Theobald was followed by Colonel A. E. Young, head of 
the City of London Police, who was soon hauled over the coals 
for having omitted, in an otherwise comprehensive and attractive 
lecture, any reference to women police! The amende honorable 
was more than adequate, and in general the impression was 
created that the reputation of the City of London Force for high 
standards was not limited to matters of height! I was interested 
to note that Colonel Young was not in favour of creating an 
extensive system of plain clothes police to control road traffic 
nor of any modification of the Judges Rules—he declared that 
public confidence in the fairness of the police was an asset of 
inestimable value in crime detection. 

Mr. C. Armine Willis, a magistrate with specialized experience 
of work amongst prisoners, then dealt with the “ Problems of 
Punishment " and after tracing the evolution of the English penal 
system, suggested that selfishness was the basis of most crime 
and advocated for young adults on their first conviction a 
short sentence to be served under the mgorous conditions applied 
to offenders in the Armed Services. His audience seemed to 
agree that a bucket of really cold water applied at the appropriate 
moment might have a very suitable effect on some of our 
younger wicked 

We then came to Mr. Basil Henriques, with his knowledge of 
juvenile delinquency, to talk to us about juvenile courts. It 
soon became apparent that this was only a peg on which to 
hang an impressive analysis of the underlying causes of crime 
among children and a most eloquent appeal to his audience to 
get down to the root cause of a great evil. Time and again the 
point was made that unhappy homes were so often found to be 
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And on this note our course came to an end 

I do not know quite what it is but there is something indefinable 
but essentially right in the Ashridge atmosphere, and its influence 
for good on all those who come into contact with it must be 
considerable 

I hope that, in due course, the Law Society may be persuaded 
to sponsor an Ashridge course in which some of those who advise 
their countrymen in legal matters, with senior members of their 
staffs, may be enabled to meet some of the citizens whom they 
serve, and discuss under appropriate leadership the problems 


which arise between the lawyer and the layman 


AGREEMENTS FOR MAINTAINING CHILDREN 
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have liked to 


that money 
the res t 4 nent that it got the mone 


without the lays ! rtainties of litigation It can, 


short, when it has a monetary claim enforceable by legal pro- 
ceedings, do what an individual can d 


with its debtor to accept the money out of court 


» in like case, and agree 


Now what is it that an individual can do in the like case 


The local authority's claim to reimbursement of what it spends 
under s. | of the Children Act, 1948, ts by s. 23 of this Act made 
enforceable as if it were a claim enforced under ss. 86 to 88 of 
the Children and Young Persons Act, 1933. Section 87 (4) of 
the Act of 1933 assimilates orders thereunder, for certain 
purposes, to affiliation orders, and we need look no further 
for a starting point in speaking of the law applicable to actions 
on a contract, which contract has been entered into in substi 
tution for immediately obtaining an order analogous to an 
afhhation order 

The first case worth referring to appears to be Jennings v 
Brown (1842) 12 LJ. Ex. 86. Here Brown had, in 1833, seduced 
his maid-servant, afterwards Mrs. Jennings. In November of 
that year she gave birth to a child, of which he admitted pater- 
nity the importance of the date is that under the eighteenth 
century statutes, satirized by Hogarth, she could 


d have “ sworn 


the child upon him Instead of doing so, or of going upon 


the parish, she undertook to look after it. He paid her, without 
any written agreement, throughout 1834. By letters of December, 
1834, and January, 1835, when she was about to marry Jennings, 
he promised to pay her an annuity, as he did until his death 
Again dates are important, for s. 71 of the Poor Law Amend 
ment Act, 1834, coming into force in August, had placed a 
fresh liability on her, and s. 72 had empowered the guardians 
to go directly against him, though she herself could no longer 
do so at that date. After Brown's death, his executors repudiated 
the agreement, and Mr. and Mrs. Jennings brought an action to 
enforce it. It was argued on the executors’ behalf that the agree- 
ment was void as being against public policy, and for want of 
consideration. The first ground was contrary to Middleham v 
Ballerby (1813) 1 M. & S. 310, and Pope vy. Sale (1831) 9 LJ 
(O.S8.) C.P. 180, but in each of those cases there had been a 
specialty, so that want of consideration was not covered by 
them. Upon want of consideration, the unanimous judgment 
of the Court of Exchequer Chamber said that: “ the ordinary 
provision necessary for the child would be a good consideration ; 
and as the father might have had the child affiliated upon him 
that must be understood to have been the consideration.” In 
other words, the consideration moving from the persons who 
sought to hold Brown's representatives to his agreement was 
that the woman kept the child, for whose maintenance by 
the parish she could have been forced to pay: this followed 
Cameron v. Baker (1824) 1 C. & P. 268. If the agreement was 
regarded as made in 1833, she had also refrained from initiating 
legal proceedings which were at her option ; if not made until 
after August, 1834, she had, by not resorting to the poor law, 
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ensured that the guardians did not take proceedings In 
Linegar (or Linnegar) vy. Hood (1848) 17 L.J.C.P. 106, it was 
again held that the woman's refraining from bastardy pro- 
ceedings was consideration for the man’s agreeing to pay her 
by this date, bastardy law had in the Poor Law Amendment 
Act, 1844, assumed something like its modern shape, as declared 
by Hawkins, J., in Hardy v. Atherton (1861) 45 J.P. 683, in that 
the right of starting proceedings had again been given to the 
woman. In Hicks v. Gregory (1849) 19 L.J.C.P. 81, the court 
went on the other line: that the mother had undertaken the 
burden. Just so, in the case we are examining, the local auth- 
ority support the child, which the statute says they shall do 
(and which the Act of 1834 had said that Mrs. Jennings should 
so while unmarried, and Mr. Jennings afterwards), and they 
refrain from initiating the proceedings which are open to them 
It may in passing be remarked that agreements by putative 
fathers for maintaining bastards are extremely common; a 
specimen is to be found in the Encyclopaedia of Forms and 
Precedents 

In Follit v. Koetzow (1860) 24 J.P. 612, there had been an 
agreement on the woman's part that she would refrain from 
all proceedings in bastardy, and again it was sought to argue 
that this was void. The court held that it was not although, 
if legal proceedings had afterwards been taken by her under 
the Acts instead of under the contract, it would have been 
proper for the justices to take the contract into account, and the 
defendant in those proceedings might have had a right to 
damages for breach of contract. This shows that the contract 
not to take proceedings of any sort was, at any rate, not void 
In Griffith v. Evans (1882) 46 L.T. 417 there was a contract, 
entered into after an order of justices had been obtained, that 
it would not be enforced. In both the two last mentioned cases 
the actual point for decision was that the contract could not 
take away the right of starting bastardy proceedings before 
justices, or abrogate a bastardy order which had already been 
made by the justices 

Applying these decisions to the Children Act, 1948, as linked 
with the Children and Young Persons Act, 1933, one may 
put the matter thus. The local authority secure a certain ad- 
vantage, if they can persuade the parent to enter into an agree- 
ment for immediate payment, instead of his waiting to have 
proceedings taken before justices against him, and their holding 
their hand upon securing agreement does not prevent their 


SAFEGUARDING OF 


Mild alarm, or at least a prick of the conscience, is the reaction 
of most of us to the recurring cry against the use of agricultural 
land for buildings. The countryside is, on the whole, a very 
agreeable scene, though the life in it is not of the idyllic order 
that arm-chaired town dwellers so cheerfully assert. Perhaps the 
most serious aspect is that for every additional acre of agricultural 
land taken so much less food is produced. Some say that with 
the usual density of twelve houses to the acre more food can be 
produced in the gardens of the houses than before. But even 
allowing that to be valid, the spectacle of the uncultivated garden 
stands in the way of so fair an answer 


The matter is frequently before Parliament. Administratively 
it has almost continuous attention. Two considerations constrain 
Parliament and its administrators. We could not grow enough 
food in our own fields to feed ourselves. And we have become 
an urban people, manufacturing goods in demand by food 
producers overseas. The history of the Corn Laws shows that 


taking proceedings before justices afterwards. The parent may, 
therefore, be advised that he has no very strong motive for 
entering into the agreement: he might save some money, by 
waiting and having a justices’ order made against him. On the 
other hand, if he does think it worth while, ¢e.¢., for the sake of 
avoiding disagreeable publicity, to enter into an agreement 
with the local authority, he can presumably feel reasonably 
sure that, so long as he keeps up his payments under the agree- 
ment, they will not depart from it, like the plaintiff in Follit v 

Koetzow, supra thus their refraining from going to the 
justices so long as he keeps up his payments is to his advantage, 
and is good consideration for the agreement by him. It is 
better to rest the consideration on this ground than on the 
ground of their maintaining the child, as in the words we have 
quoted above from the judgment in Jennings v. Brown, supra, 
both because of the doctrine affirmed in Glasbrook v. Glamorgan 
County Council, supra, and because, in Smith v. Roche (1859) 
23 J.P. 312, the court probed the reason of those quoted words 
(and the other similar decisions) and rationalized them, rather 
cunningly, by saying that under the poor law the mother of a 
bastard was bound to maintain it if able to do so; under the 
agreement she undertook to do so in any event. Since a local 
authority cannot suggest that its means are insufficient to 
maintain the child under s. 1 of the Act of 1948, that limb of 
the decision in Jennings v. Brown is rather shaky, as consideration 
for the parent’s undertaking—but the other limb (refraining 
from proceedings it might have started before justices) remains 
It seems therefore that such agreement can be upheld, both on the 
authority of the above mentioned bastardy cases and in accord- 
ance with the general principle that an agreement to compromise 
legal proceedings, other than criminal proceedings, is normaily not 
frowned upon by the courts: see in this context Aeir v. Leeman 
(1846) 11 J.P. 38; Alliance Bank v. Brown (1864) 11 L.T. 332, and 
Fisher vy. Apollinaris Company (1875) 39 J.P. 574; the many cases 
given in 7 Halsbury, pp. 136 et seq. and in 12 Digest, and Combe v 

Combe 1950) 2 All E.R. 1115, upon an analogous topic. What 
Lord Macnaghten said at p. 313 of Fullerton v. Provincial Bank 
of Ireland {1903} A.C. 309 suggests that the parent's undertaking 
need not even be expressed to be given upon the consideration 
of the local authority's holding its hand, but no doubt it will 
usually be desirable to express this, amongst other reasons 
because the local authority can then say just how long it means 
to hold its hand, i.¢., so long as the parent pays properly. 


AGRICULTURAL LAND 


CONTRIBUTED 


industrialization did not follow perforce upon shortage of 
agricultural land. It came when home grown food was plentiful 
for the then population (though it became more costly than 
imported food) 

Almost harking back to the Corn Laws, our agriculture has 
come to rely upon subsidy in one form or another, and land, 
even the best, was profitably sold until July 1, 1948, when Part 
VII of the Town and Country Planning Act, 1947 (as well as 
other parts) came into operation. Part VII provides for the levy 
of development charge on “ development " of land. The object 
of this is that land should fetch to the owner on sale the existing 
value, and that the State should get the difference between that 
and the value for the new purpose. The Central Land Board in 
its report for 1949-1950 states that the “ evidence available to 
the Board suggests that sales at a near existing use value are 


more the exception than the rule.” But even so, to say that in 
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thousand population. Certain local authorities (borough and 
urban district councils, parish councils and parish meetings) 
are under a duty to provide allotment gardens on demand (s. 23 
of the Small Holdings and Allotments Act, 1908 ; and s. 9 of 
the Allotments Act, 1950) 

Probably no country 1s, all taken into account, better farmed 
than this country. Much good has been done by the Ministry 
of Agriculture and Fisheries and county agricultural committees 
The good 
cultivation of the land ts also encouraged by a great volume of 


in practical demonstration and scientific experiment 


legislation, including measures to check bad husbandry and 
regulating the relations between landlord and tenant. The new 
Allotments Act includes provision giving tenants of allotments 
greater security of tenure in return for good cultivation. Last 
year Parliament regularized the “* obstruction ™ of cattle grids in 
public highways. On November 23 last in the Chancery Division, 
Vaisey, J., applying the law “ as it appears to emerge from the 
confusing welter of enactment” before the court, decided 
that the costs of repairs specified in para. 23 of sch. 3 to the 
Agricultural Holdings Act, 1948, paid for by the tenant for life 
on agricultural holdings, could be repaid by the trustees out of 
capital money, thus helping in the management of an agricultural 
estate the expenses of which had exceeded the income: in 
re Duke of Northumberland, deceased, Halifax v. Northumberland 
1950 2 All E.R. 1181. But development goes on, and existing 
towns and new towns expand into the countryside. There are 
few enactments to match s. 77 of the Housing Act, 1936, which 
provides “ that the total area of land being part of the New 
Forest which may be sold or let for the provision of houses shall 
not exceed thirty acres." And as development proceeds the 


agricultural owner will get “ only “ the agricultural value of the 
land or, in the to him most favourable circumstance, a limited 
increase The Central Land Board will continue to collect its 
substantial development charge as brick after brick follows the 


plough “ EpHEsUs.” 


NEW COMMISSIONS 


BEVERLEY BOROUGH 
Miss Grace Morley, 11, North Bar Without, Beverley, E. Yorks 
James Arthur Smedley, 51, Beaver Road, Beverley 
Roger Waterhouse, Longcroft Corner, Molescroft, Beverley 


BIRKENHEAD BOROUGH 

Charles Henry Crawshaw, 3, Lynton Road, Wallasey 

Lewis Griffith Davies, Dunard, Vyner Road South, 
Birkenhead 

George Frederick Davies, 9, Cole Street, Birkenhead 

Frank Garstang. $3, Manor Hill, Birkenhead 

Thomas Major Herron, 45, Queens Drive, Prenton, Birkenhead 

George Leshe McAllister, 32, Brancote Road, Birkenhead 

Mrs. Florence Margaret Kathleen Pearson, |, Bedford Drive, Rock 
Ferry, Cheshire 

Mrs. Marjorie Roberts, 98, Waterpark Road, Prenton, Birkenhead. 

Sidney James Gahan, The Bield, Upton, Wirral 


Bidston, 


DARLINGTON BOROUGH 
Mrs. Minnie Ayre, 21, Ravensdale Walk, Darlington 
Henry Bell, 58, Salters Lane North, Darlington 
John William Dale, 46, Victoria Embankment, Darlington 
Edward John Long, 100, Eastbourne Road, Darlington 
Robert Henry Loraine, 9, Pease Street, Darlington 
John Neasham, Blackwell Hill, Darlington 
Lloyd George Turner, 3, Kirkfield Road, Darlington 


DENBIGH BOROUGH 
John William Griffith, Garn, Denbigh, N. Wales 
Geraint Wynne Madoc Jones, Borthwen, The Green, Denbigh 
Miss Marjorie Fraser Roberts, Foxhall, Denbigh 
Miss Margaret Williams, Bryn, St. Asaph, N. Wales 


OXFORD CITY 
Miss Jessie Irene Wall, C.B.E., Leys Close, Iffley, Oxford. 
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CHIEF CONSTABLES’ 


1. SOUTHAMPTON 

The area is 9,192 acres and the population 180,930. Authorized 
establishment is 363, including twelve policewomen. There were 
only eight vacancies in the force at the end of the year. Civilian 
staff number fifty-five and they are engaged on clerical, telephone, 
canteen and cleaning work 

Average age of the force is thirty-four and height five feet 
ten inches Sickness accounted for 4,135 days lost, in 1949 
there were 3,776. Resignations totalled seventeen, including 
transfers to other forces, retirals on pension and eight proba- 
tioners who left for domestic reasons, unsuitable for police 
requirements or having obtained more remunerative work 
Eighty-five applications to join were received, fourteen were 
appointed on probation 

Road accidents numbered 1,930, resulting in eighteen deaths 
and 795 persons injured. In 1949 the figures were 1,691, eighteen 
and 789 injured 

Indictable offences fell to 2,599 of which 1,290 were detected ; 
the year before there were 171 more crimes. Stolen property was 
valued at £36,240 of which £8,833 was recovered. During 1949 
the sums were £52,012 and £19,767 Two hundred and cighty- 
seven juveniles were prosecuted for criminal offences against 
236 the year before 

There are 460 licensed premises ; 141 men and seven women 
were charged with drunkenness ; in 1949 there were 108 men and 
fourteen women. There are sixty-five registered clubs, an in- 
crease of three and total membership reached 30,102 

Special Constabulary strength is 224, an increase of twenty 
eight 


2. BIRKENHEAD 
The authorized police strength is 361 and the actual number 
engaged 288. The population of the borough is 151,513 and the 
acreage 8,598. The total of applicants was 171 compared with 
195 the year before There are six 
policewomen and ten cadet clerks 


forty-three were accepted 


Indictable offences numbered 2,506 against 2,093 the year 
before and 1,874 in 1939. Detections last year were 59.3 per 
cent.; in 1949 the percentage was 54.7 and in 1939, 45.1 
Children and young persons dealt with for crimes and non- 
indictable offences totalled 520 as compared with 476 the year 
before 

The old system of beat working by constables has been 
replaced by what is called the “ team policing " method. This in 
brief provides a number of policemen who operate from a 
motor car, and are responsible for supervising a larger area than 
the normal beat. It is claimed the men are mobile and able to 
move speedily from place to place, wherever the need or vulner- 
ability is greatest 

Road accidents caused fourteen deaths and injuries to 519 
people ; in 1949 the figures were eight and 490 

There are 224 licensed premises, an increase of eleven. Proceed- 
ings for drunkenness were 210, an increase of seventy-cight on 
1949. Cases of driving under the influence of drink increased 
from nine to sixteen last year 


3. ROCHDALE 
The area is 9,556 acres and population 89,116. Authorized 
strength of the force is 164 including five policewomen and the 
actual number engaged 138. During the year fourteen members 
retired eight of these on pension 


ANNUAL REPORTS, 


1950 


Applicants numbered 134 out of which twenty were selected 


for appointment. Days lost through sickness numbered 1,119. 
The average age of the force is 33 years. Special constabulary 
strength is sixty-one, an increase of nine 

Police housing shows marked progress : twelve prefabricated 
bungalows have been occupied, and in addition twenty-six new 
brick built houses, nine let by the Housing Committee and 
twenty-four other houses owned by the watch committee 
Eighteen more are nearing completion, two in course of erecuon 
and ten authorized to be built 

Road accidents numbered 654 (483 in 1949), two involved 
fatalities and 364 people were injured, the respective figure for 
the year before were eight and 270 

Indictable offences totalled 901 against 882 in 1949, the 
perceniage detected was fifty-seven. Stolen property was valued 
at £21,746 of which £13,452 was recovered. Juveniles dealt with 
for crimes numbered 321, a variation of two since the year before. 


There are 279 licensed premises and fifty-five registered clubs 
Sixty men and two women were charged with drunkenness, 
against fifty-six and three women the year before. Cases of 
driving whilst under the influence of drink rose from eleven: to 
seventeen 

4. ST. HELENS 


The area is 7,950 acres and the population 107,452. Authorized 
strength is 164 and the actual 126, including four policewomen, 
There were 218 applications to join the force of which twenty-four 
were accepted. Ten members retired, five of these to go on 
pension 

Days lost through sickness totalled 2,146 against 2,009 the 
year before. Special constables number forty-two, including 
seven entrants during the year, and there were seventy-four 
Two houses have been completed and the total 


resignations 
sixteen more are being planned 


built since the war is eighteen ; 

There were 1,137 indictable offences a decrease of sixty-nine 
In 1938 there were 816. Juveniles dealt with for criminal offences 
numbered 381 (391 in 1949). Stolen property was valued at 
£7,581 and that recovered £3,336. Seventy-two per cent. of 
crimes for the year were detected 

Road accidents amounted to 774, twelve were fatal and the 
number of people injured was 301. The year before the figures 
were 764, six and 266. 

There are 163 licensed premises an increase of two during the 
year. There are forty-four registered clubs with 19,116 members. 
Twenty men were charged with drunkenness, one more than last 
year 


5. DUDLEY 


The area is 4,066 acres and the population 62,500. The 
authorized strength is 105 and there are thirteen vacancies 
Fifteen civilian employees are attached to the force. Applications 
totalled seventy-six, twelve were appointed and nine are pending. 
Ten members retired, two of these to go on pension 

Indictable offences numbered 655 (767 in 1949), sixty-five per 
cent. were detected. Juveniles dealt with for criminal offences 
were 114 against 140 the year before 

Road accidents numbered 541, an increase of sixty-nine on the 
year before. Four people were killed and 184 injured 

There are 210 licensed premises and twenty-seven registered 
clubs with 6,726 members. Thirty-nine men and five women were 
charged with drunkenness. Two persons were dealt with for 
driving whilst under the influence of drink. 
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KINGS BENCH DIVISION valuation officer stated that he had no evidence to give, and the court 

i « lard © J. Hilhery { -t then directed that the proposals be disaliowed 
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illustration of the day-to-day administration of a local council. After 
the chairman of the counci! had explained the work of the councillors 
the leader of the party voiced appreciation to the West Bridgford 


LAW AND PENALTIES 
OTHER 


RENT RESTRICTION ACTS 


His Honour Judge Kirkhouse Jenkins, K.C., de 
ham County Court on December 15 
case of Wilson v. Smith, 
County Court 

The plaintiff claimed possession of a cottage and mesne profits from 
June 1, 1950, and did not offer alternative accommodatio 

The facts, briefly, were that by virtue of an agreement dated Decem 
ber 8, 1947, the defendant was in occupation of a cottage and garder 
within the provisions of the Rent Acts. In June, 1949, whilst the 

holding under the terms of the agreement 

tenant, the plaintiff entered 
ment, the terms of which were as follows 

(a) The defendant agreed to give possession of 
in the tenancy on September 29, 1949 
to him by the plaintiff of £20 
6) As from June 1, 1949, the rent payable under the tenancy agree 
ment dated December 8, 1947, was to cease and i cu ll 
defendant agreed to pay 10s. per week for 
possession of it sptember 29, 1949 

(c) It was agreed that the defendant uld occupy the cottage rent 
free from June 1, 1949, until June 1, 1 f he vacated before the 
atter date the plaintiff should pay t s. per week from the date 


he vacated unt June 1, 1950 


No. 16 


vered at Chippen- 
1950, a reserved judgment he 
which he had heard earlier at Malmesbury 


defendant was st 


therefore a contract 


the garden included 


n consideration of the payment 


ereo! the 


{ the garder til he gave 


The att agreement heer mplemented 


appears 


the defendar id not vacate 


ne cottage or 


respects except th 


Both parties 
1950. but 


> learned ju 
vacant possessor 
ng shortage, defendant was 
} 


accommoda and both were prepared t 


s few week hout relying upon the strict terms 


which was ared by a solicitor. Both parties were 
wer without inte 


Both 


1949, and plaintiff admitted freely in cros 


the housing shortage 
vague ideas about the Re 
agreement of June 
tion that its purpose was 


iigence 

inderstood the terms « 
cxvan 
come the difficulties of the Rent Acts 


nt, and ¢t 


There was nothing ' — 
' 


inderhand or shifty abou 1 


O it with their eyes oper 
What was the effect of the agreement of June 4, 1949, coup 

the surrender of the garden on September 29, 1949, for which defendant 
had made payment of 10s. a week and acceptance by defendant of £20 
for such surrender? I the opimon that the contractua 
of 1947 had come to an and that the future relationship of the 
parties, whether contractual or under licence, was governed by the 
agreement of June, 1949. The new agreement, when acted upon by 
both parties, was of such a character that neither party could be heard 
to say that the old agreement remained effective. It was essentially ar 
implied term of the new agreement that defendant should vacate the 
cottage by June 1, 1950. In my opinion the agreement of June 4, 1949 
was a licence, and the Rent Acts do not afford the defendant the 
protection which he claims, and the licence having been determined 
he is a trespasser. | am satisfied that the re- ngement of the relation- 
ship between the parties was genuine and above suspicion 

The learned judge made an order for possession by Mar 


the agre 


parties en 


cred 


tenancy 


COMMENT 

Although the point decided in this case is not a new one it is of 
interest as showing that the decision in Foster v. Robinson {1950} 2 All 
E.R. 342, may be applied more widely than was at first considered 
probable 

In that case, it will be recalled, a cottage had been let for many 
at a rent. In 1946, when the tenant by reason of age and infirmity 
became incapable of work, the landlord agreed to allow him to remain 
in occupation of the cottage rent free. The tenant died in 1950, and his 
admunistratrix claimed the right to retain possession under the Rent 
Acts. The Court of Appeal held that the effect of agreement of 
1946 was to produce a surrender by operation of law of the old contrac 
tual agreement and to take away the benefit arising under the Rent 
Acts in respect of the tenancy created by the old lease 


cars 
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Urban District Council for the facilities granted and the concise 
way in which the local government system had been explained to him 


and his fellow students 


IN MAGISTERIAL AND 
COURTS 


he old belief that it is impossible to contract out of the Rent Acts 
uon should be paid to thal passage 
in the judgment of Sir Raymond Evershed, M.R., in Foster v. Robinson 
supra, where the learned Master of the Rolls stated *l am content 
to accept what 1s said in Meg n The Rent Acts, Sth Edn., p. 10 
there is nothing to prevent the parties from so arranging matters that 
there is nothing to which the Acts can apply, provided the transaction 
IN Quesion is a une @ransac and not a mere sham ns 

It is clear from a careful perusal of the whole judgment of the learned 
Master of the Rolls that he was anxious lest the effect of his decision 
should be to enable unscrupulous landlords to dispossess on a large 
scale sitting tenants by making such arrangements with such tenants 
as would take the case out of the Acts, hence his insistence and that of 
Cohen and Singleton, L.JJ., who sat with him, that a county court 
judge, hearing such a case, must be vigilant in satisfying himself that 
the transaction is a genuine one and not a mere sham 

In the case reported above Mr. W. Trevelyan Clark, solicitor of 
Malmesbury, who appeared for the plainuff and to whom the writer 
is greatly indebted for this report, stressed that having been 
substantial part performance of the agreement of June, 1949, it was 
not open to the defendant to approbate and reprobate the terms of the 
agreement. This 
there can be little doub 
county court judge in reachir 

(The writer is very much indebted to Mr 
for his ass 


dies hard, and the maximum atte 


there 


also good sense af d 


carned 


apart from being sound law, 1s 
his fact weighed heavily with the 
z his decisior 
Arthur Blok, solicitor, of 
London stance in preparing this report.) 

R.L.H 
No. 17 


AN INCOMI 


A thirty-five year old Irish labourer who came to this country in 1941 
appeared at Gass Magistrates’ Court in February, 1951 
charged with maki se statement respect of an imcome tax 
return contrary to ) of the Income Tax Act, 1918 

The defendant pleaded guilty to the charge and it was 
behalf of the prosecution that in his return for imcome tax for the year 
1950/1951, defendant claimed that he had a wife, Norah, and two 
children, Ann and Pat. Defendant had also claimed in past years for 
relief for a wife and two children, but when interviewed by an official 
he admitted that he was a single man and had no children. The loss 
to the cour y £104 

Defendant, who 1 " . n 
for three months 


TAX OFFENCI 


boro 


stated on 


amounted t 
mitigation, was sent to prison 


COMMENT 

Section 227 of the Act of 1918 provides that 
purpose of obtaining any allowance 
knowingly makes a false statement or false representation in any return 
made in reference to tax, he shal! be lable on summary conviction to 
six months’ imprisonment 

(The writer is indebted to Mr 
Gainsborough Justices for information in regard to th 


if any person, for the 
m respect of tax, 


tior 


reduct ek 


clerk 
case.) 


R.L.H 


Lawrence Sandwell to the 
PENALTIES 


wounding with intent to Cause grievous 
each sentenced to two months’ 


Port Talbot 
bodily 


February, 1951 
harm (two defendants) 
imprisonment The man assaulted gave evidence against one of 
the defendants in connexion with a charge of stealing clothes and 
was e defendants when entering a 
public house and dragged to the convemences outside He was 
there struck by both defendants with their fists and struck over 
the head with a dustbin lid. A doctor gave evidence of the injuries 
sustained which included a deep cut on the side of the head 
West Riding Assizes—-February, 1951—stealing from a 
quarry—five years’ imprisonment. Defendant, a thirty-two year 
old bricklayer thar previous convictions, stole 
thirty-two sticks of gelignite which he said he was going to use to 
break open a number of safes 
Salisbury—February, 1951—stealing four spruce fined £5 
Defendant, a twenty-seven builder, removed the trees 
from a plantation for use as Christmas trees and when questioned 
stated * I considered the question of getting Christmas trees rather 


like that of picking bluecbel!s and primroses in a wood 


subsequently grabbed by 


explosives 


imber of 


trees 


year old 
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introduction to Laglish Law 


Short 


The 


worth 4 Co 


Iron and Steel 


Tables of Simple 


Publishers 


Act, 1949 


Interest and Table for Repayment of Loans 
London : Sweet & Maxwell, Ltd. Price Ss. net 


REVIEWS 


By Philip 5. James. London : Batter the earlier nationalizing statutes, and the learned editors 
Lid. Price Ils. 6d ve ha he assistance of Mr. Colin Pearson, K.C., as consulting 
as in the other works upon similar statutes, an 

analytical introduction, showing how Parliament dealt 

ndustry before and during the war, and how the Act of 1949 

lifferent branches of the industry. The summary of pro- 

visions of the Act which forms Part IV of the introduction wil! help the 
prac awyer to appreciate how it will affect securities belonging 
to hus chents which is, we suppose, the first question which he may 
professionally, hope to have to deal with. Once the new Corporation 
gets into its stride, there will no doubt, as with the other nationalized 
services, be practical questions between it and its Customers and em- 
ployees, and upon these also the introduction throws a useful light, 
particularly by making plain in smal! compass what ts the remaining 
sphere left to private enterprise, and how the Iron and Steel Arbitration 
Tribunal established by the Act will operate. Attention ts particularly 
drawn to the paragraph headed “ Offences and Penalties " in this part 
of the introduction. Book 11, comprising the greater part of the work, 
annotates the Act section by section, in the manner which has now 
been standardized in the Annotated Legislation Service. The Act is not 
a long one as modern legislation goes, comprising no more than sixty- 
one sections, most of which are comparatively short. It 1s possible that 
legal! work arising out of it will be concerned chiefly with provisions 
of the schedules, and these are annotated in the same way as the main 
text. Perhaps the most immediately unportant of these schedules to the 
practitioner will be sch. 5, contaming provisions as to stockholders’ 
representatives and meetings of holders of securities. The first steps, 
arising out of this schedule and s. 17, had to be taken before the date 
of transfer, but it us quite possible that for some time to come questions 
under it wil! arise in practice. Time alone wil! show what questions for 
the lawyer will arise. The solicitor who anticipates having to deal with 
any such questions will do well to make sure of a copy of this work in 


national assista navional 
" the tewal relation between 


he m part fo } them 
been encourage 1 them 


tTrular 


good time 


Some Problems of Equity. By Zechariah Chafee, Jr. Ann Arbor. U.S.A. 
University of Michigan Press. Price $4.50. 

book comprises five lectures delivered at the University of 

1949, under the auspices of an endowment established in 

Thomas M. Cooley, an orginal member of the Michigan 

lied in 1898. Mr. Chafe 2 or, well-known 

egal scho ough : doubt whether his 

itable principles has 

refore, come with 

vy, if he 

pportunity, per asé of restatement of the prin- 

embodie ’ F ] u famous fectures on equily a 

zo chosen by Mr. Chafee are primarily from 

of the | at but the lectures are none the worse 


sles 
generator 
the cou 
for that. While the English reader will find a fair number of English 
references, it W be advantageous to h understanding of equity to 
see how principles, developed in the first instance by the English 
gnee for use Dy masters, have been expanded by the American courts. Mr. Chafee has 
a fac for humorous illustration which will appeal to many readers 
as for example when, in mentioning the Highwaymen's Case of 1797 
he speaks of Lord Kenyon and the highwaymen as together showing the 
road to Fort S:l!—a famous Amencan case reported under the name of 
Johnson v. Y w Cah Transit ¢ , 1944, 321 US. 383 As so often 
in modern American works, the description of the Fort Sill case itself 
is near to incomprehensible— by reason of the occurrence of such 
sentences as this the only possibility of a federal crome would be 
a violation of the genera! assimilative crime statute.” The tendency of 
modern American writers, at any rate in law books (the type of works 
which come most oft into our hands) to write a lingo of this sort 
which looks and sounds like German (and indeed apparently to speak 
it, for this work consists of spoken lectures) should not debar the 
English reader from transiating it, so far as to understand what it is 


By Walter Gumbel and Kenneth Potte about Mr. Chafee certainly helps him, by illuminating flashes occur- 


London ; Butterworth & Co. (Publishers) Ltd. Price 25s. net rine throughout the lectures. The first three of these spring from the 


he present Governmer ‘ cr genera! rubric about Clean Hands, following its principle into a variety 
produced Most cor of particular matters. The remaining lectures are rather more technical, 

Pn up t ew day and to some extent hang upon American leg:slation which does not 
apply in this country. Up and down the book the reader will find 

flashes from American authorities, which have very topical interest in 

our own country : for example, in the dissenting judgment of Brandes, 

J.. in Crowell v. Benson, 1932, 285 U.S. 73 where he says: “ It is not 

reasonable to suppose that Congress intended to set up a fact-finding 

tribunal of first instance, shorn of power to find a portion of the facts 

required for any decision of the case.” This is directly relevant to some 

of the latest cases before our own Divisional Court, arising from the 
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operation of the rent tribunals. We should perhaps mention that the 
table of cases is printed at the end, not at the beginning of the book as 
in English practice, and that English and Amencan cases are cited in 
straight alphabetical order for both countries. The index includes quite 
a number of English names, and references to principles winch were 
worked out in this country 


CORRESPONDENCE 


{The Editor of the Justice of the Peace and Local Government 
Review invites correspondence on any subject dealt with im its 
columns, for example, magisterial matters, probation, local govern 
ment, etc.] 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
CHILDREN AND YOUNG PERSONS ACT, 1933; CHILDREN 
ACT, 1948 CONTRIBUTION ORDERS 


With reference to P.P. 1, at 115 J.P.N. 111, | would put forward 
for your consideration the following form of wording which | suggest 
is sufficient consideration for a valid agreement not under seal 

“ That in consideration of the corporation's forbearing to obtain 
a contribution order agaist the parent under the provisions of s. 23 
of the Children Act, 1948, the parent undertakes to pay to the cor 
poration the weekly sum of “ 

If there is any likelihood that the parent will pay the weekly sum 
Stipulated in the agreement, it is preferable to have an agreement 
rather than to obtain a contribution order, as it 1s possible by this 
means to eliminate the period which must elapse between the child's 
being received into care and the date on which a contribution order 
can be obtained 

Yours faithfully 
CHARLES BARRATIT 
The Council House, Town Clerk, 
Coventry 


The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sir, 

ENFORCEMENT OF LIABILITY FOR MAINTENANCE OF 
CHILDREN COMMITTED TO CARE OF, OR TAKEN IN CARI 
BY, A LOCAL AUTHORITY 

P.P. 1, 115 J.P.N. 111, relates to the remedies available to a local 
authority against parents who default in meeting obligations im 
posed upon them under the Children and Young Persons Act, 1933, 
s. 86, and the Children Act, 1948, ss. 23 and 24. The P.P. intimates 
“that, leaving aside the question of a specialty contract, unless 
there is a court order in force there is no means of enforcing payment 
of a contribution which a committee have * assessed * a parent as liable 
to pay towards the expenses of maintaining his child.” In considering 
“ other means of enforcement ™ the P.P., having referred to “ covenants 
under seal,” deals with the question of “ agreements” and suggests 
that, because the performance of an existing statutory duty cannot be 
consideration for a collateral promise, an agreement between a 
parent and the local authority whereunder the parent agrees to make 
periodical payments to the local authority as a contribution towards 
the cost of maintaining his child is unenforceable by the local 
authority 

It is this latter aspect of the problem to which I would respectfully 
invite your further attention for, although it is quite clear that such 
an agreement would be unenforceable if the “ consideration ™ was 
merely the acceptance by the local authority of the care of the child, 
I am inclined to the view that such an agreement might be held to be 
enforceable where the consideration was expressed to be the for- 
bearance of the local authority to make application to the court for 
a contribution order 

Yours faithfully, 
J. A. CAESAR, 
Town Hall, Deputy Town Clerk 
Rochdale. 


[We are obliged to our learned correspondents: see article p. 180 
Upon the form of words in Mr. Barratt's letter, we suggest for 
consideration that, instead of the words “ to obtain,” he might insert 
the words “so long as the undermentioned payments are punctually 
made to apply for.”—Ed., J.P. and L.G.R.] 


EPITAPH ON A CHANCERY JUNIOR 


Here you lie witness, my learned friend, 
That even in Chancery things must end 


HANDWRITING EXPERTS 
I am Microscope Mike, 
I'm the Handwriting Man, 
And my greatest opponent 
Is Document Dan 


We unravel the secrets 
The handwriting hides, 
And we're always engaged 
Upon opposite sides 


This has the advantage, 
The crowning delight, 
That one of us always 


Is bound to be right. 
1 P( 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 


Tuesday, March 13 
RESERVE AND AUXILIARY Forces (TRAINING) BILL, read 2a 


HOUSE OF COMMONS 


Wednesday, March 14 
SuerrreLp ExTension Bit (By Orper), read 2a 


LICENSES« GENERAL 


INSURANCE CO. LTD., 


24, 26 and 28, MOORGATE, 
LONDON, E.C.2. 


TELEPHONE 


MONARCH 1001 


(0 LINES) 


Specialists in all matters 


pertaining to License Insurance 
—— ee 





ry ad 
| Life, Fire, Burglary, Loss of | 


| Profits, Emplovers’, License, 
| Glass, Motor, Public Liability, 
, and ALL OTHER CLASSES 
| OF BUSINESS 


Enquiries in respect of Contingency 
business particularly solicited. 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
ROYAL COMMISSION ON DIVORCE wow ‘ yu * re a . would be 
“A j i Pome M 
Frend give 
: “w ‘ car wt 
y event, binds no one to 
the B passed 


th widespread public approval’ 


DRIVING OFFENCES 
he Home Department, Mr. Chuter Ede, 


answer that the mbers of chargts 


tar 
immk or dru or which convictions 

he years 1946-1949, a ut umbers of 
f were as 
1948 1949 

1,423 1,662 


1,302 1,566 


PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sawses The questions of yearly aod half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All Communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1 it is in this 


nts would be 


licensing / r “wor mem adn t the ict council have such a right, ar 
your opimon on following po 
premises cease to belong to the county council by 
ure the district council! entitled to claim the provision 
alive accommodation 
it an obligation on the part of the county council to provide 
ve accommodation if they themselves take any steps to 
sr before the expiry of the lease in 1954? ANA 


dnswer 

The district council’s right is to use “ the said board room and 
offices " being a board room and offices which in 1934 belonged to 
the county council and formerly belonged to the guardians. Parlia- 
ment in 1933 cannot have been ignorant of the fact that buildings 
become in course of years unfit to use. We cannot find in the section 
an intention to confer upon the district council a right to have offices 
found at expense of the county for ever, merely because the county 
acquired the offices belonging to the guardians before April, 1930. 
And the same principle seems to apply to effluxion of time. Where 
the county council voluntarily dispove of a building, by sale or (as 
here) by surrender, the case may be otherwise. We therefore say 
“no” to (a), and “ yes " to (+), though with some hesitation 


Midwives Act, 1918— Medical practitioner's fee—Recovery from 
Patient in county art 
Section 14 (4) of the Midwives Act, 1918, was repealed as from 
July S$, 1948, by the National Health Service Act, 1946. The council, 
acting under the powers conferred on them by the said s. 14, paid 
to a medical practitioner his fee in respect of an attendance to which 
he was summoned by a midwife in an emergency case. This occurred 
1933— Coun bold i prer shortly before the subsection was repealed. The repealed subsection 
4 enabled the council to recover the fee from the patient or from the 
husband or other person liable to maintain the patient “ either sum- 
marily or otherwise as a civil debt.” Recovery of the fee has been 
postponed until now. As the six months allowed under the Summary 
Jurisdiction Acts has expired, | must apparently take proceedings im 
the county court. The above quoted words are unique in my exper 
I am familiar with the usual provision for recovery of expenses 
as s. 293 (1) of the Public Health Act, 1936. The latter sub- 
section provides as follows 
* Any sum which a council are entitled to recover under this Act, 
and with respect to the recovery of which provision is not made by 
ter ve ac any other section of this Act, may be recovered either summarily 
the board room ° by virt as a civil debt, or as a simple contract debt in any court of competent 
of the lease. It 1s sub t the county jurisdiction.” 
on, if they wish to relin ) the premises, | apprehend that the Public Health Act provision enables a council} 
he use of such premises, and provide to recover expenses in a county court action from the owner of preo- 
tion The county council do no mises at which work has been done by the council under the Public 


Local Government Act, 


K 
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Health Act, 1936, although there may be no contract between the 
council and such owner 

I find it difficult to understand what is meant by the words “ or 
otherwise ™ im the subsection of the Midwives Act, 1918 1 have 
always understood that recovery of moncy as vil debt was a pro 
ceeding peculiar to courts of summary } hict I do t know 
how moncy can be recovered as a « dem otherwise than 

I shall be obliged for your opimo 
recover these expenses from the patent 


whether the counc 


4nswer 
We agree that the phrase quoted from the Act of 1918 


and looks erratic But there are penal sums recoverable 

by way of distur t 1 as a penalty « 
debt ” d action, as it ss wi 
aint f t even argue thi 


ere 


4. —Probation ed 


urt —Purporting fake the reach 


The Criming stice Act, 1948 has made provision for 
of probation orders be dealt with in two different 
upon whether they are (a) non-<ompliance with 
fle 


urements, Of 
(+) the commission of a further offence during the currency of the 


probation order The latter is dealt with in s. 8 of that Sub 


sections 5, 6 and 7 contain words to this effect, “ } rt) may 


dea! with him for the offence for which the order was made, in any 
manner in which the court could deal with him if he he st been 
convicted by or before that court of that offence.” 

From time to time courts obtain the consent of the court which 
made the order to action being taken by them when dealing with the 
new offence, in respect of the so-called “ breach " and this is usually 
granted 

It is not uncommon for the “ orginal court ” to be advised subse- 
quently that “ my justices took the breach of the probation order 
into consideration.” procedure is not only 
improper but is without statutory authority The manner in which 
the court purports to deal with the “ breach” is vitally important 
because upon it depends whether the probation order continues or 
ceases by virtue of the probationer having been dealt with for the 
original offence 

Section 6 of the Act provides the procedure when a breach of the 
requirements of a probation order is being dealt with It seems 
doubtful whether the so-called “ taking the breach into consideration 
procedure could be appropriate in such cases, either 

Is not the proper course for the court to do either, (a) deal with 
the offender in respect of the original offence or the breach of require 
ments, as the case may be, or (4) state in court that the two sections 
use the phrase “ may deal with him ™ but that in this case the court 
does not propose to do so? Any further action would then be the 


Do you agree that su 


concern of the supervising court JALD 


inswer 

It is misleading to speak of a fresh offence as a breach of the require- 
ment of a probation order because by s. 6 (6) if a fresh offence ts 
committed the probationer is not on that account to be dealt with 
for a breach of a requirement. The appropriate procedure is under 
$s. 5 

We think that s. 8 (7) (which is the only authority for the cou 
convicting of the new offence to deal in any way with the ori 
offence) requires that court, if it obtains the necessary consent of the 
original or supervising court, to deal with the probationer for that 
original offence in some manner in which it could deal with him if it 
had just convicted him of it. When this is done, by s. 5 (4) the pro- 
bation order ceases to have effect 

We know of no authority, in the circumstances set out in the 
question, for the practice of purporting to “ take the breach of the 
probation order with consideration.” 


5.—Public Health Act, 1936—Land drain used for surface water from 
roads Vesting 

A nine inch surface water conduit some five hundred yards in 
length, constructed before October 1, 1937, traverses an undeveloped 
area of land and terminates in a ditch which carries surface water 
It was not constructed at the expense of my council and, so far as 
can be ascertained, was constructed only for drainage of the land 
which is low lying and liable to flooding. In 1936 a connexion was 
effected, to the other end of the conduit (which hitherto came to a 
dead end) of a surface water sewer taking the surface water from a 
district road in close proximity. The surface water from the houses 
abutting on that road did not discharge into the surface water sewer 
in that road, but into soakaways. Since the Public Health Act, 1936, 


came into force the drainage from a further district road and from 
council! house properties abutting thereon has also been discharged 
into the conduit the subject of this query 
4 request has been made that the responsibility for repair of the 
conduit, which ts now defective and discharging surface water at an 
ntermediate pot on the privately owned land, should be accepted 
by my council 
Would you please advise on the following 
(a) Whether the conduit comes within the scope of the exceptions 
g contained in s. 13 of the Public Health Act, 1875 
(+) Whether t 
district road before October |, 1937, would take the same 


the exceptions in that section and result m the ve:ting of the 


he connexion to the conduit of surface water draims 


nt im my council as a public sewer 
Generally as to the incidence of the cost of repair and main 
ance of the conduit C.Bx 
inswer 
(a) On the whole we think so vide decisions in Lumiey, especially 
p. 66, and Sykes v. Soweshy U.D.C. (1900) 64 J.P. 340 
hb) We are not told the terms upon which the council connected 
surface water sewer to the conduit. Subject to this, we doubt 
whether the connexion took the conduit out of the exceptions in s, 13 
L. & N.W. Railway ¢ v. Runcorn R.D.C. (1898) 62 J.P. 643; Rv 
God whester I Board (1866) 3 J.P. 164 
(c) Again, we are not told on what terms the council are now putting 
further surface water from roads and houses into the conduit. Subject 
to this, we do not think the conduit has vested. But the facts given 
suggest that an attempt to hold the landowner liable would have no 
merits. It seems plain that the council ought to accept full responsibility 


6.—Public Health Act, 1936—Use of s. 92 instead of housing powers 
Eviction of tenant 

With reference to P.P. 9, 114 J.P.N. 577, I shall be glad if you will 
give your opimon on the following points which may arise when, in 
proceedings taken against the owner by a local authority, a court of 
summary jurisdiction has made an order under the latter part of 
s. 94 (2) prohibiting the use of a house for human habitation until 
the court ts satisfied that it has been rendered fit 

1. Can the owner obtain possession of the house in subsequent 
proceedings against the tenant in order to comply with the order, 
notwithstanding the provisions of the Rent Restriction Acts ? 
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Road Traffic Acts 


yperty the corpor 


con. The park 


1930. has been comnu 
observed that ss. 4 
place and the 
he offences 
your views, tog 
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» of 
< 


opimon of 
‘ ‘ h the local police 

The ter stion ites to offences under the Road Vehicle 
(Reg str ! nsing) Regulations, 1949. I am clerk to the 
magistra al division of T, in which resides A 
who was He arranged with B to exchange his 
f veh« re cs at N which is the county town at 
th whom both vehicles are 


vehicle 
wh <? "1 
reg stered 
The exchange « 
A nor B troubled to send any notification to the county counc 
The police desire to prosecute both A and B for offences against 


vf vehicles was carred out some time ago but neither 
' 


reg. 9 (1) and (2) and wish the summonses to be issued at T and not 
at N. They nk that the exchange took place in the petty sessional 
division of T and upon that assumption say that the offences are 
continuing offences, and the fact that B immediately removed his new 
car to N, where he has been ever since, does not affect the position 
I shall be much obliged by your views on this point and whether 
they can properly be prosecuted at T. Also will you please advise 
me on the position which would arise if the exchange actually took 
place at N”? The police are not sure of this but are making inquiries 
Jou. 
Answer 
The only offence (if it occurred) in which venue can be affected 
by where the exchange took place is that of failure to deliver the 
registration book to the transferee. It may be said that the venue 
here is cither where the vehicles were actually exchanged or at the 
place where the transferee lives, i.¢., that the book should have been 
handed over at the time or have been delivered to the transferee at 
his address. It may well be difficult for the prosecution to prove 
where the exchange did take place ; if the transferee’s address is to 
decide the venue A's offence wouid be at N and B's offence at T 
The other offences under reg. 9 (1) and (2) relate to failure to 
notify, or to send documents to, the counci! at N, which is the correct 
venue for these cases 
If there is any case of failure to deliver the book to the transferee 
im which there 1s ordinarily no venue at N, s. 31 (1) of the Criminal 
Justice Act, 1925, may be invoked. We see no justification for hearing 
all the cases at T 
9..Semmary Jurisdiction—Assault—Case heard in defendant's 
absence—-Order to enter into recognizance to keep peace—En- 
forcement of this order 
At the magistrates’ court held here recently, two defendants 
(brothers) were charged with common assault by their sister All the 
parties reside im the same house. The defendants did not appear at 
the hearing. but wrote a letter to the court asking for the cases to be 
dealt with in their absence. The court, finding the charges proved 
ordered both defendants to be bound over in the sum of £20 each to 
keep the peace towards the complainant There has been a family 
feud going on between these parties for several years 
As the defendants were not present at the hearing, they have been 
notifie » attend at the next sitting of the court to enter into their 
recognizances to keep the peace 
I shall be grateful for your valued opimon on the following pornts 
1. Can the defendants be arrested on warrant, and brought before 
the court. to enter into their recognizances ? I can find no authority 
for this to be done. If there is power to do this, would you kindly 
quote the authority 
2. If the defendants fail to appear at the court to enter into their 
recognizances, can they be sentenced to imprisonment (without their 
appearance in urt) under s. 25 of the Summary Jurisdiction Act 
1879? Jou. 
4nswer 
We think that a case of assault is not a very suitable one to be 
dealt with in the absence of the defendant, as the difficulty which has 
now resulted shows The answers to the questions asked are 
1. No 
2. A minute of the court's order must be served on cach defendant 
It is generally considered that this must be served personally. When 
that has been done if the defendants fail to enter into the recognizance 
in compliance with the court's order, umprisonment in default can be 
imposed as suggested 


10.—Summary Jurisdiction Right of reply—Criminal Justice Act, 
1948, s. 42—Position when a point of law is raised 
Your valued opinion is requested as to how s. 42 of the Criminal 
Justice Act, 1948, affects the order of speeches when a point of law 
is raised by the defence 
Does this section mean that, if the defending advocate addresses 
the court after he has called his evidence, the prosecuting advocate 
has no right of reply on a point of law 
Would you kindly deal with the position in the case of 
(a) Summary cases 
(+) Indictable cases tried summarily 
(c) The hearing of indictable cases before examining justices 
Joutum 
Answer 
Section 42 does not deal with the procedure before examining 
justices, but s. 12 (5) of the Criminal Justice Act, 1925, as amended 
by sch. 9 of the 1948 Act, now conta’ns similar provisions 
In our view the answer to (a), (4) and (c) is that whenever a point 
of law is ra’sed by one side the other side should be given the oppor- 
tunity of replying to it. Section 42 of the 1948 Act and s. 12 (5) of 
the 1925 Act do not affect this position 
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co NTY BOROUGH OF SMETHWICK 


Appointment of Male Assistant Clerk to the 
Justices 


APPLICATIONS ¢ 


mentioned n 
those 


Tr. CRADDOCK 


Roroucs OF KIDDERMINSTER 
Deputy Town Clerk 
IONS 


APPLICAT 


EVANS 
I 


IOHN I 





REAL LEATHER 


BRIEF CASE 

Size 16ins. 1 1 lins 
Colour, Tan 

Amazing Vaiue 


Triple Lock 


Reinforced 
Handle 
Two Divisions 
Direct from 
the factory 
Including post and packing Pr 2 16 6 
m D 4 tra 3 Divisions 12s. extra 
Our Manefacture..Your Price the lowest on the 
market. Solid Leath Extra wide and strong gusset 
Wil) surely last a lifetime. Students, Professiona! men 
Business men. SEND TODAY 
Money Refund Guarantee 
MAYLORDER (Dept. J.P. 4) 
PLEASANT VIEW ARDWICK, MANCHESTER 


S! PANCRAS BOROUGH COUNCHI 


Appointment of Law ( lerk 


APPLICATIONS . Ippo rr 


w Clerk ry 


‘ 
APT. ¢ 4 (£550-£20-4¢ 


NITY AND COUNTY OF NEWCASTLE 


LPON TYNE 
Appointment of ( oroner 


APPLICATIONS 


€ y * 


JOHN ATKINSON 


Town ¢ 





The Nationa! Association of Discharged 
Prisoners’ Aid Societies ‘incorporated ) 
Patron : H.M. The King 
FUNDS AND LEGACIES URGENTLY 
NEEDED 
It must be right to help one wishing to moke 
good ofter a prison sentence 


Registered Office 
St. Leonard’s House, 66, Eccleston Square 
Westminster, S.W.1. Tel.: Victoria 9717/9 





INQUIRIES 


BUREAU 
Member 


YORKSHIRE DETECTIVE 

Hoylands), Ex-Detective Sergeant. 
of B.D.A. and F.B.D Divorce—COonFl- 
MENTIAL ENQUIRIES, ETC anywhere Over 
400 ager all parts of the U.K. and abroad. 
1. Mayo Road, Bradford Tel. 26823, day or 


PARKINSON & CO., East Boldon, Co, 
Durha P ut¢ and Commercial Investi- 
su accepted from Solicitors 


Boldort wl Available day and 


gators Ir 





The Book .. 
CRIME IN SHORTS 4...’ sone 
1 STUDY IN DELINQUENCY 
With foreword by THE REV C. W. F. BENNETT, M.A 
PRICE is 9d., Post Free 
4 Ww VAN 





EASIBIND 


READING CASES 


12/6 


Paper or 
Reports 
each 


including purchase tax, 

plus one shilling for postage and packing. 
The cases are designed to 
hold fifty-two issues. For 
each issue to be inserted 
there is a wire, the copies 
are held firmly and can be 
opened like a book. The 
thin wires are not notice- 
able, and the two spring 
stee! wires hold the copies 
rigidly 
Full instructions are sent with 
each binder in a special carton 
Orders stating which cases 
are required (cither Paper 
or Reports) should be 

addressed to : 


Justice of the Peace and 


Local Government Review 


Little London Chichester Sussex 
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From the Drivers Viewpoint 


“Traffic lights 


resection itrolle 


would help here /” 


LECTRO-MATIC 
cwareo SIGNALS | 


keep the traffic flowing 


a) AUTOMATIC TELEPHONE & ELECTRIC CO. LTD., Strowger Hou 


T'ele phone TEMple Bar 4506 Telegrams : Strowger, Estrand, London 
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